Federal Railroad Administration, DOT

(2) The migration of the existing dis-
patching systems to the adopted sys-
tem, if applicable; and

(3) The criteria used to determine
workload and duties performed by op-
erators or dispatchers employed to exe-
cute operations.

(1) Highway-rail grade crossing systems.
Each applicant shall identify a pro-
gram, including its development and
implementation, covering the fol-
lowing:

(1) Identification of the highway-rail
grade crossings at which there will be
an increase in rail traffic resulting
from the transaction;

(2) An applicant’s existing grade-
crossing programs as they apply to
grade crossings identified in paragraph
(1)(1) of this section;

(3) Integration of the grade crossing
programs of the railroads subject to
the transaction to the extent the pro-
grams may be different;

(4) Emergency response actions;

(6) Avoidance of blocked or ob-
structed highway-rail crossing systems
by trains, locomotives, railroad cars,
or other pieces of rolling equipment;
and

(6) Signs employed for changes in rail
traffic patterns.

(j) Personnel staffing. Each applicant
shall identify the number of employees
by job category, currently and pro-
posed, to perform each of the following
types of function when there is a pro-
jected change of operations that will
impact workforce duties or responsibil-
ities:

(1) Train and engine service;

(2) Yard and terminal service;

(3) Dispatching operations;

(4) Roadway maintenance;

(5) Freight car and locomotive main-
tenance;

(6) Maintenance of signal and train
control systems, devices, and appli-
ances;

(7) Hazardous materials operations;
and

(8) Managers responsible for
sight of safety programs.

(k) Capital investment. Each applicant
shall identify the capital investment
program, clearly displaying planned in-
vestments in track and structures, sig-
nals and train control, and locomotives
and equipment. The program shall de-

over-
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scribe any differences from the pro-
gram currently in place on each of the
railroads involved in the transaction.

(1) Information systems compatibility.
Each applicant shall identify measures
providing for a seamless interchange of
information relating to the following
subject matters:

(1) Train consists;

(2) Movements and movement history
of locomotives and railroad freight
cars;

(3) Dispatching operations;

(4) Emergency termination of oper-
ations; and

(5) Transportation of hazardous ma-
terials.

§244.15 Subjects to be addressed in a
Safety Integration Plan not involv-
ing an amalgamation of operations.

If an applicant does not propose an
amalgamation of operations conducted
on properties subject to the trans-
action, the applicant shall not be re-
quired to file a Safety Integration Plan
unless directed to do so by FRA.

§244.17

(a) Each applicant shall file one
original of a proposed Safety Integra-
tion Plan with the Associate Adminis-
trator for Safety, FRA, 1120 Vermont
Avenue, NW., Mail Stop 25, Wash-
ington, DC, 20590, no later than 60 days
after the date it files its application
with the Surface Transportation
Board.

(b) The applicant shall submit such
additional information necessary to
support its proposed Safety Integration
Plan as FRA may require to satisfy the
requirements of this part.

(¢c) The applicant shall coordinate
with FRA to resolve FRA’s comments
on the proposed Safety Integration
Plan until such plan is approved.

(d) FRA will file its findings and con-
clusions on the proposed Safety Inte-
gration Plan with the Board’s Section
of Environmental Analysis at a date
sufficiently in advance of the Board’s
issuance of its draft environmental
documentation in the case to permit
incorporation in the draft environ-
mental document.

(e) Assuming FRA approves the pro-
posed Safety Integration Plan and the
Surface Transportation Board approves

Procedures.

665



§244.19

the transaction and adopts the Plan,
each applicant involved in the trans-
action shall coordinate with FRA in
implementing the approved Safety In-
tegration Plan.

(f) During implementation of an ap-
proved Safety Integration Plan, FRA
expects that an applicant may change
and refine its Safety Integration Plan
in response to unforeseen develop-
ments. An applicant shall commu-
nicate with FRA about such develop-
ments and submit amendments to its
Safety Integration Plan to FRA for ap-
proval.

(g) During implementation of an ap-
proved Safety Integration Plan, FRA
will inform the Surface Transportation
Board about implementation of the
plan at times and in a manner designed
to aid the Board’s exercise of its con-
tinuing jurisdiction over the approved
transaction in accordance with an
agreement that FRA and the Board
will enter into and execute. Pursuant
to such agreement, FRA will consult
with the Board at all appropriate
stages of implementation, and will ad-
vise the Board on the status of the im-
plementation process:

(1) For a period of no more than five
years after the Board approves the
transaction,

(2) For an oversight period for the
transaction established by the Board,
or

(3) Until FRA advises the Board in
writing that the integration of oper-
ations subject to the transaction is
complete, whichever is shorter.

(h) Request for Confidential Treatment.
Each applicant requesting that ad-
vanced drafts of the proposed Safety
Integration Plan and information in
support of the proposed and approved
plan that are filed with FRA receive
confidential treatment shall comply
with the procedures enumerated at 49
CFR 209.11.

§244.19 Disposition.

(a) Standard of review. FRA reviews
an applicant’s Safety Integration Plan,
and any amendments thereto, to deter-
mine whether it provides a reasonable
assurance of safety at every step of the
transaction. In making this determina-

49 CFR Ch. Il (10-1-02 Edition)

tion, FRA will consider whether the
plan:

(1) Is thorough, complete, and clear;
and

(2) Describes in adequate detail a log-
ical and workable transition from con-
ditions existing before the transaction
to conditions intended to exist after
consummation of the transaction.

(b) Approval of the Safety Integration
Plan and Amendments Thereto. FRA ap-
proves a Safety Integration Plan, and
any amendments thereto, that meets
the standard set forth in paragraph (a)
of this section. The approval will be
conditioned on an applicant’s execu-
tion of all of the elements contained in
the plan, including any amendments to
the plan approved by FRA.

(c) Amendment.—(1) By the applicant.
The applicant may amend its Safety
Integration Plan, from time to time,
provided it explains the need for the
amendment. Any amendment is subject
to the approval of FRA as prescribed in
paragraph (b) of this section, and shall
take effect within 20 days of approval.
The applicant shall communicate with
FRA to resolve any FRA comments on
the proposed amendment until it is ap-
proved.

(2) By FRA. FRA may request an ap-
plicant to amend its approved Safety
Integration Plan from time to time
should circumstances warrant.

§244.21 Compliance and Enforcement.

(a) After the Surface Transportation
Board has approved a transaction sub-
ject to this part, a railroad imple-
menting a transaction subject to this
part shall operate in accordance with
the Safety Implementation Plan ap-
proved by FRA until the properties in-
volved in the transaction are com-
pletely integrated into the form con-
templated in the Surface Transpor-
tation Board’s approval of the trans-
action.

(b) FRA may exercise any or all of its
enforcement remedies authorized by
the Federal railroad safety laws if a
railroad fails to comply with paragraph
(a) of this section or to execute any
measure contained in a Safety Imple-
mentation Plan approved by FRA.

666



